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Abu Qatada – A Legal Failure? 

Background:  

Abu Qatada, born in 1960, is one of the most important ideologues in Al-Qa'eda. He was 

described by Britain's national security court as a "truly dangerous individual" and by a 

Spanish judge as "Osama bin Laden's right hand man in Europe".(Guardian,2012) Based in 

the United Kingdom, authorities claimed he is an important fundraiser for Al-Qa'eda 

throughout Europe, as well as an important recruiter for Al-Qa'eda Jihadi training camps in 

Pakistan and Afghanistan.(Reuters,2002) Abu Qatada is on a worldwide embargo by the 

United Nations Security Council Committee 1267 for his alleged affiliation with Al-

Qa'eda.(BBC,2012)  

Abu Qatada was born in Bethlehem while the city was under Jordan's control; Abu Qatada is 

of Palestinian descent and also holds Jordanian citizenship. He arrived in Britain in 

September 1993, seeking asylum on the basis of having been tortured by Jordanian 

authorities, and was granted refugee status in June 1994. British authorities claim he 

became a prominent figure in London's militant Islamic community and abroad, upon arrival 

in the United Kingdom, both by advocating the overthrow of foreign-backed governments in 

the Middle East in favour of regimes founded on Islam. Initially British authorities believed 

Abu Qatada would be able to help them understand the network of Muslim extremists in the 

UK and believed he was not harmful. However, as Abu Qatada became more vocally hard-

line through his sermons, targeting Jews and speaking out in favour of suicide attacks, they 

realized he was potential threat. In the early 1990s, Abu Qatada became the spiritual leader 

for Armed Islamic Group (GIA) in the early 1990s. (Reuters, 2002) He also became the editor 

in chief of Al-Ansar which is the newspaper for Tawheed al-Jihad, a division of Al-Qa'eda. 

(MEMRI, 2005) European and American intelligence believe that Qatada became closely 

connected to Al-Qaeda through Al-Zarqawi and Al-Maqdisi after becoming acquainted with 

them in Kuwait. Qatada began recruiting young men for Al-Zarqawi and Al-Maqdisi in the UK 

to send to Pakistan and Afghanistan to Jihadi training camps. Qatada became a close friend 

and partner of Osama bin Laden through his work as a recruiter.(MEMRI, 2005) British 

authorities accused Abu Qatada of having ties to Zacarias Moussaoui, the "20th 9/11 

hijacker," and with shoe bomber Richard Reid. Audio recordings of some of the cleric's 
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sermons were found in an apartment in Hamburg, Germany, used by some of the 9/11 

hijackers. (CNN, 2012)  

Authorities also believe that Abu Qatada is the link between Al-Qaeda the base to Jihadist 

networks in Chechnya. In February 2001, he was arrested with £ 170,000 in cash, including 

£805 in an envelope labelled "For Mujahedin in Chechnya". Authorities were unable to 

convict him due to lack of substantial evidence and he was later released. (MEMRI, 2005)  

In April 2012, Al-Shabaab Al-Mujaheddin threatened an attack against Britain, if Abu Qatada 

was deported from the UK to Jordan. (Telegraph, 2012). He was released from British jail 

after the court ruled that he might not get a fair trial if deported to Jordan.  

 

 

 

Timeline:  

 In 1998, Abu Qatada was sentenced to death for supporting attacks on foreign 

targets in Jordan, including a serious of bombings in Amman which targeted 

Jordanian Military Intelligence. His sentence was overturned to life in prison. 

(Reuters,2000)  

 In 1999, an international warrant for his arrest was issued by Jordan. Abu Qatada was 

charged and convicted in absentia, for being responsible for a bombing at the 

American School and the Jerusalem hotel in Jordan. (CSM,2012) 

 In 2000, he received a 15-year sentence for supporting a plot in to bomb the 

Radisson SAS Hotel during millennium celebrations. (National Review Online, 2003) 
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Jordanian prosecutors said he provided financial backing for both attacks from he UK. 

(CSM,2012)  

 In 2001, Abu Qatada disappeared on the eve of the introduction of a new law 

empowering the government to detain terrorism suspects without charge. David 

Blunkett, then home secretary, stripped Abu Qatada of his refugee status and 

ordered his arrest. (Telegraph,2012)  

 Since 2001, the British government have been trying to deport Abu Qatada but his 

legal appeals have kept him in UK, on human rights grounds. His lawyers argued he 

would face torture if made to go on trial in Jordan. (CNN,2012)  

 In January 2002, the Spanish court indicted Abu Qatada as the spiritual leader of Al-

Qaeda, which led to Belgium, Spain, France, Germany and Italy also issuing warrants 

for his arrest. (Reuters, 2002)  

 In 2002, he was arrested under the Anti-Terrorism, 2002 Crime and Security Act, in a 

house in south London house. He was detained for two and a half years in the special 

security units of Belmarsh, Full Sutton and Long Lartin prisons but was released on a 

control order in March 2005.  

 In August 2005, he was taken back into custody after Britain signed a "memorandum 

of understanding" with Jordan enabling his deportation on the assurance he would 

receive a fair trial. He was again released on bail in June 2008 on a 22-hour curfew.  

 In December 2008, he was detained again due to fears he would abscond his 

bail.(Guardian,2012)  

 In February 2009, the British House of Lords upheld SIAC’s findings.the British House 

of Lords ruled that Abu Qatada could be deported to Jordan to face trial on terror 

charges. However he could stay in the United Kingdom for up to two years as he 

would likely appeal to the European Court of Human Rights to avoid being deported. 

(Times 2009)They found that the diplomatic assurances would protect Abu Qatada 

from being tortured. (Telegraph,2012)  

 On 17 January 2012, the European Court of Human Rights ruled that Abu Qatada 

could not be deported to Jordan, as that would be a violation of his right to a fair trial 

under Article 6 of the European Convention on Human Rights. In response, Britain 

and Jordan signed an agreement on Qatada's extradition that stipulated he would 

not be subjected to torture or other mistreatment at the hands of Jordanian officials. 

(Telegraph,2012)  



 

 

4 

November 2012 

 2011 

ICT Database  

Insight 

 On 13 February 2012, Abu Qatada was released from the Long 

Lartin high-security jail in Evesham, UK. He was placed on strict 

bail conditions that including being subject being electronically 

tagged. He was also banned from attending a mosque, leading 

prayers, publishing any statement to the media. Authorities also 

banned him from meeting any of 27 named individuals. He was 

also prohibited from using a mobile phone, computer or the 

internet. (BBC, 2012)  

 On 17 April 2012, Abu Qatada was rearrested at his home in 

London.(Telegraph,2012) On the same day, British Home Secretary, Theresa May, 

made a statement in which she announced that reassurances and information 

received from Jordanian authorities meant that Abu Qatada could now be deported. 

His lawyers said they had lodged an appeal at the European Court of Human Rights. 

(BBC, 2012)  

 On 20 April 2012, Abu Qatada requested the Home Secretary to revoke the 

deportation order of 18 February 2009. However, on 18 May 2012 Home Secretary 

notified Abu Qatada that she refused to revoke the order. Abu Qatada was granted 

leave to appeal in the UK and the case was heard by the Special Immigration Appeals 

Commission (SIAC). (Guardian, 2012) . 

 On 12 November 2012, Britain's Special Immigration Appeals Commission (SIAC) 

ruled that Jordan had supplied insufficient assurances that the evidence used against 

Qatada would not be based on testimony from other tortured witnesses. Therefore, 

Qatada was unlikely to receive a fair trial in Jordan and so his extradition was not 

deported. He was released from the Long Lartin maximum security jail in 

Worcestershire, central England, electronically tagged and under curfew. The British 

government reacted strongly to this saying they would appeal. British Prime Minister 

David Cameron said in a statement to the media: “I am completely fed up with the 

fact that this man is still at large in our country. He has no right to be there, we 

believe he is a threat to our country. We have moved heaven and earth to try to 

comply with every single dot and comma of every single convention to get him out of 

our country. It is extremely frustrating and I share the British people's frustration 

with the situation we find ourselves in.“  (Independent,2012)  
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A Legal Failure?  

Perhaps most importantly, Abu Qatada embodies the ever-growing challenge of balancing 

counter-terrorism policies with human rights.  In this case, it looks like the former prevailed 

– trumping all considerations of national security.  The affirmation of the right to a fair trial 

led both the European Court of Human Rights (ECHR) and the UK Special Immigration 

Appeals Commission (SIAC) to refuse Abu Qatada's deportation to Jordan, as he would be 

tried there on the basis of evidence obtained through torture.  Such evidence is regarded as 

inadmissible under both the European Convention on Human Rights and the Convention 

against Torture.  

The right to a fair trial should not, and cannot, be undermined.  But does that mean that it 

should prevail over considerations of national security under all circumstances?  By 

upholding the right to a fair trial in spite of the absurd (and dangerous) implications of 

ordering Abu Qatada's release, European and British courts answered this question in the 

affirmative.  In the courts' view, the tipping point at which national security interests should 

prevail over human rights protections was not reached in Abu Qatada's case.  Whether it 

could ever be reached, however, remains uncertain. 

This disturbing situation could have been avoided had Abu Qatada been charged and tried in 

the UK.  Surely, there must have been a way to hold him accountable under UK counter-

terrorism laws for supporting Al Qaeda (as the United Nations Security Council itself has 

acknowledged) and carrying out terror attacks.  But instead of judging him on its soil, the UK 

has consistently sought to deport him to Jordan to face terrorism charges there.   

Regardless of what the reasons behind the UK's preference for deportation over prosecution 

might be, one cannot help but wonder how the legal framework – either at the national or at 

the European level – could have produced such a problematic outcome.   


